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MEMORANDUM OF COUNSEL OPPOSING FURTHER EVIDENCE ON 

FLOOD MODELLING  

1 This memorandum of counsel is filed on behalf of Carter Group 

Property Limited (Submitter 237) and Rolleston Industrial 

Developments Limited (Submitter 160) (Submitters). 

2 The PDP hearings process for Hearing Stream 12D has been ongoing 

for a significant period of time now. Notably, having been allocated 

a hearing stream, the following occurred in accordance with the 

Panel’s Minute 1: 

2.1 The Submitters filed expert evidence supporting the rezoning 

on 5 March 2024. This included evidence specifically on 

hydrological, flooding, wastewater, and stormwater matters 

from Mr O’Neill, Mr Throssell, Mr Veendrick, and Mr McLeod 

dated 5 March 2024.  

2.2 Having reviewed that evidence, the Council then issued its 

Section 42A Report on 31 May 2024 which responded to the 

Submitters’ expert evidence.  

2.3 Further expert evidence from Mr O’Neill, Mr Throssell, and Mr 

McLeod in response to the Section 42A report was filed on 13 

June 2024. 

2.4 The Submitters also filed further statements of evidence from 

Mr O’Neill (dated 25 June 2024) and Mr Throssell (dated 4 

July 2024) to respond to other submitter evidence and 

matters that arose from the hearing. 

2.5 The hearing for Stream 12D was held on 1 to 3 July 2024 and 

ultimately adjourned for the reasons set out in Minute 31 

including that the Panel was directing expert conferencing. 

2.6 On 10 July 2024, the Submitters filed a memorandum 

suggesting appropriate expert conferencing questions for the 

engineering considerations and a list of experts it considered 

appropriate to attend this conferencing (being Mr Throssell, 

Mr O’Neill, Mr McLeod, Mr Veendrick, Mr Bacon, Mr Roxburgh, 

Mr Keenan (who had all provided expert evidence on behalf of 

the various parties). 

2.7 On 11 July 2024, the Council filed a memorandum suggesting 

additional questions for the expert conferencing. 

2.8 On 15 July 2024, the Panel issued Minute 31 directing a range 

of expert conferencing (including for the engineering experts 

listed in paragraph 2.1 above) to be completed by 23 August 

2024. 
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2.9 A number of joint witness statements (JWS) were filed, 

including one by the engineering experts dated 6 August 

2024. 

2.10 On 29 July 2024, the Panel issued Minute 33 directing expert 

conferencing (including on cumulative effects) of the Hearing 

Stream 12C and 12D wastewater and stormwater experts to 

be completed by 13 September 2024. 

2.11 Both the wastewater and stormwater conferencing occurred 

and resulted in two JWSs both dated 4 September 2024.  

Relevantly, Mr O’Neill, Mr Throssell, and Mr Veendrick 

attended the stormwater expert conferencing for the 

Submitters.  

2.12 On 19 September 2024, the Panel issued Minute 40 directing 

timeframes and next steps for the reconvened hearing for 

Stream 12D.  In accordance with that Minute: 

(a) The Officer filed the addendum to his Section 42A 

Report on 9 October 2024; and 

(b) The Submitters (and other submitters) filed expert 

evidence for the reconvened hearing on 17 October 

2024. 

2.13 The reconvened hearing for Stream 12D is scheduled for 4 

November 2024. 

Email from DHI – 17 October 2024 

3 On 17 October 2024, the same day the Submitters filed their 

evidence for the reconvened hearing in accordance with Minute 40, 

Mr Throssell and Mr O’Neill received an email from a Mr Cope of DHI 

Water and Environment Limited (DHI) (attached at Appendix 1).  

4 The email states that DHI have been “recently commissioned” by 

Waimakariri District Council (Council) to “review the studies and 

comments regarding the proposed Ohoka Carter Group proposal”.  

The email goes on to ask Mr Throssell and Mr O’Neill for a meeting 

to seek further information/clarification on the modelling that went 

into their Hearing Stream 12D evidence filed over six months earlier 

on 5 March 2024. 

5 DHI note that their review “needs to be completed by the end of the 

month” (October) presumably so that the findings can be provided 

either at the reconvened hearing on 4 November 2024 or as part of 

the Council’s reply report. 

6 We also note that the Panel declined to accept further expert 

evidence on behalf of the Ohoka Residents Association (ORA) 
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related to flood modelling.  The Submitters understand that the ORA 

has subsequently been engaging with the Council (see Appendix 2 

which is an extract from ORA’s webpage dated 14 October 2024 

stating that “ORA has been engaged with WDC regarding the 

desktop flood modelling that it and RIDL have used to evaluate the 

flood risk at the proposed development site.”).   

7 For the sake of transparency, having already filed evidence and 

attended expert conferencing, the Submitters have not given Mr 

Throssell and Mr O’Neill consent to engage in the discussions 

requested by Mr Cope.  The Submitters do not consider the Expert 

Code of Conduct requires them to collaborate at this late stage with 

a person who has not been a witness at the hearing.  

8 The Submitters oppose any further technical expert evidence being 

produced by the Council in respect of Hearing Stream 12D this late 

in the process and seek a direction from the Panel as to their 

expectations as to matters which can be properly introduced this 

late in the process which the Submitters will be unable to comment 

on.   

9 The Submitters note that the Panel have previously rejected the 

filing of further evidence by other submitters in this process.1  The 

Panel’s reasoning for rejecting this evidence is founded in natural 

justice and the same considerations should apply to the Council 

itself belatedly introducing new evidence.  

10 The Panel should resist any additional technical evidence being 

provided by the Council at such a late stage in the PDP process 

where all parties have already provided extensive technical evidence 

on the topic, a Section 42A Report has been prepared, evidence has 

been presented at a hearing, and expert conferencing (including 

cumulative conferencing) has taken place with the topics for 

conferencing agreed in advance.  

11 We acknowledge that the Council is afforded with a right of reply 

following the adjournment of a hearing stream in accordance with 

Minute 1. As noted by the Panel in Minute 43, the Council’s reply 

reports are intended to be a “wrap up” of the hearing stream.  

12 In the interests of fairness and natural justice, we do not consider 

that this provides the Council with the opportunity to seek include 

new technical inputs or reviews at this late stage, and certainly not 

from experts who did not provide evidence at the hearing, and who 

did not participate in expert conferencing.  

 
1  Minute 36 where the Panel declined to grant leave to the Ohoka Residents 

Association for the late provision of expert engineering evidence; Minute 43 
where the Panel declined to grant leave to the Christchurch International Airport 
Limited for the late provision of expert health practitioner evidence. 
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13 We note that flooding modelling has already been addressed 

extensively in the evidence for Hearing Stream 12D which has 

already been the subject of considerable assessment and expert 

conferencing, culminating in multiple joint witness statements. A 

review by DHI would not add significantly to the body of evidence 

the Panel already has.  

14 The Submitters respectfully request that the Panel provides a 

direction on this issue and in particular its expectations as to the 

extent to which new evidence can be introduced by experts who did 

not participate in the hearing process and expert conferencing 

previously.  

 

Dated: 29 October 2024 

 

 

 

J M Appleyard / L M N Forrester 

Counsel for Carter Group Property 

Limited and Rolleston Industrial 

Developments Limited  
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APPENDIX 1 
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APPENDIX 2 

 






